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No one would mistake the sound of an auctioneer’s gavel for a
&
poacher’s rifle shot, but the distance between the two is closer than

most of us realize...

African elephants are facing the biggest crisis in their five million
year history, with tens of thousands killed each year to feed ravenous
demand in Asia, the United States, and elsewhere. In this market,
price tags are as deadly as bullets, and as the bidding for ivory tusks
and carvings skyrockets, we must extend the fight to save these regal
animals beyond Africa’s savannahs and jungles — to our own shores,

where the illegal ivory trade has established a firm outpost.

At the International Fund for Animal Welfare, one of our most
important goals is to protect elephants for generations to come.

We approach this from multiple angles: protecting key habitats like
Amboseli National Park in Kenya, caring for individual animals,
training wildlife rangers, and other measures that spotlight African
solutions. But in our ever-more globalized economy, it is not enough
to focus on one continent; we must ensure that consumers around
the world are not driving the demand for elephant tusks, rhino horns,
tiger skins, and the other tragic commodities that comprise the
illegal wildlife trade. It takes decisive action at all levels to counteract
the poachers and traffickers who are pushing Earth’s most iconic
species toward extinction. This is why IFAW has also spent
significant energy and resources on educating consumers and
businesses, advocating for strong international and domestic trade
rules, and working with law enforcement officials to safeguard our

planet’s irreplaceable natural heritage.

There is hope amidst the destruction, as 2013 and 2014 have been years
of unprecedented action to combat the brutal and widespread poaching
epidemic. Where there was weak law enforcement and weaker laws,
there are now signs that governments around the world are waking up
to the raw fact that poaching exacts a toll beyond nature’s ability to
cope. In the United States, the Obama Administration has already
taken serious steps—Ilast November’s U.S. Ivory Crush, in Denver,
Colorado, put wildlife crime and the illegal ivory trade in the spotlight,
and a new National Strategy to Combat Wildlife Trafficking has been
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created with the involvement of seventeen federal agencies—and crucial
moves are ahead, most notably tighter federal oversight of our domestic

ivory market.

Ivory’s history in the United States is long and convoluted. American
craftsmen have used the material for centuries in everything from
billiard balls to piano keys to jewelry, making this country one of the
world’s largest ivory consumers. But in 1989 the United States was
also a driving force behind the international CITES ban on most
commercial ivory, and has, in the years since then, been diligent in
policing its borders and contributing to conservation efforts in Africa.
Yet, even now, smugglers bring a large amount of illicit ivory to our
shores each year—thousands of tusks and carvings annually,
according to an IFAW analysis of government data—and our domestic
markets are largely ignored and unregulated, allowing traffickers to
“launder” recently-poached ivory by selling to unsuspecting retailers
and consumers. IFAW wanted to see just what rules (spoken or
unspoken) govern real-world sales of these grisly totems. The report
in your hands is the result of months of undercover investigations,
internet data mining, and scrutiny of the U.S. auction industry, and
shows that most of the trade in this country is unfettered by common-
sense standards of proof. Simply put, the current system does not
include sensible precautions—retailers assume that they are blameless

because they have not been required to show otherwise.

As the regulatory landscape changes (the U.S. Fish & Wildlife Service
is crafting new directives for ivory sales, imports, and exports) many
businesses will be forced to reassess their assumptions, and we suspect
that many will come to realize the role they have been playing,
however inadvertently, in the poaching crisis. We are so close to
meaningful change, and the auction and retail sector can also play a
key role in conservation and educational efforts by following the lead
of other socially-conscious businesses and embracing the new rules to
set an example for global action. IFAW looks forward to working with

these businesses toward that change.

(NMM\\

REGIONAL DIRECTOR—NORTH AMERICA

Sincerely,
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Executive Summary

A BETTER WORLD FOR ANIMALS AND PEOPLE

Once numbering in the millions, Africa’s elephant population has

plummeted to 500,000 or less as poachers kill tens of thousands

for their tusks every year. The global illegal ivory trade,

increasingly dominated by oreanized criminal syndicates and
gly y org y

militant groups, is at its highest level in two decades.

Despite this gruesome trade’s origins in Africa and consumer
locus in Asia, the United States is still the world’s second-largest
retail market for elephant ivory, with a substantial percentage of
illicit products: According to U.S. government officials,

“significant amounts of recently acquired ivory are smuggled
into the United States and laundered into the antique market.”
U.S. Fish and Wildlife Service (FWS) data show that businesses
and individuals in the United States import and export a
significant amount of legal and illegal ivory—and indicate that
the auction industry is a noteworthy player in international

ivory commerce.

The International Fund for Animal Welfare (IFAW) conducted
this investigation of U.S. ivory auctions in order to better

understand the market forces driving the elephant poaching crisis.

We also examine the implications of new federal regulations
proposed by FWS in early 2014, which would (among other
things) tightly restrict sales of non-antique ivory, and put the
burden of proof on the seller to show the required
documentation—a bar that many in this sector do not currently
reach. Auction houses and antiques dealers have resisted these
proposed rules, claiming their industry is not part of the illegal
trade and would be unduly burdened. We already know that the
broader U.S. market helps drive illegal poaching, but the most
recent studies of the U.S. ivory market have not covered the

auction sector. This project seeks to help fill that information gap.

The investigation included two complementary components:
Undercover investigators personally attended a sample of live
auctions and/or auction previews in February, March, and April
2014; and IFAW monitored online ivory auctions during the
nine-week period from February 25 to April 29, 2014. Through
our in-person investigations, online data collection, and a

supplementary survey sent to selected auction houses, we

gathered qualitative information (such as the demographics and
motivations of buyers, as well as the policies and practices
implemented by the auctioneers regarding ivory sales) and

quantitative data on inventory size, final sale prices, and more.

Even before the government’s new conservation efforts were
launched, public education about wildlife products and
potential trafficking violations was already in short supply.
Only a few auctioneers and galleries offering ivory for sale
online posted information about shipping policies or existing
ivory regulations. The two aggregator websites we investigated,
LiveAuctioneers.com and AuctionZip.com, had 70 educational
materials or guidelines posted for selling or shipping ivory, and
even in cases where websites included ivory notices, these were
frequently tucked away on difficult-to-find pages. Alternative
terms like “ox bone,” “faux ivory,” and “carved bone” make
internet listings even more conducive to illegal trade, and this
strategy is likely to increase as stricter regulations regarding

ivory sales are put into place.

The results of our investigation were startling. There is a great
deal of ivory available at auctions in the United States
(LiveAuctioneers.com, alone, may have annual ivory sales of
$13 million), but almost none of the businesses surveyed were
able to provide any documentation on the provenance of their
products. Just as troubling, auction house owners and staff have
a vague and confused understanding of the current (and
proposed) FWS rules, and a common attitude evinced by many
of these businesses was to place any legal responsibilities upon
the customer. Dealers are often unsure as to what the new
regulations are, when they will start to be implemented, and
what will be allowed or prohibited regarding ivory sales. This
has serious implications for compliance and enforcement efforts

going forward.
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CONCLUSIONS

Conclusions

* The scale of ivory trade in auctions, the confusing rules and

regulations, and the suspect nature of a significant portion of

ivory auction commerce, all contribute to making the auction

industry a potential cover for illegal ivory trade.

* The recent proposal announcement to ban ivory sales still
allows for the sale of antiques as long as proper documenta-
tion is available. This investigation shows that, in most cases,

no such documentation is presented.

* The new proposed rules will require auction houses and gal-
leries to carefully consider which ivory items to purchase or
accept for consignment. Even before the new FWS adminis-
trative actions were in place, expert auctioneers and
appraisers advised that documentation and paperwork
regarding ivory and other endangered wildlife products are
essential when determining whether to reasonably proceed
with an auction.

* People in every auction investigated (including the owners,
employees, and customers) seemed to have different under-
standings and interpretations of how the ivory rules work and
chose a different way to comply.

* Most live auctions attended were very professional and well-
staffed events. However, despite being aware of ivory
regulations, most auction houses also chose to ignore or did
not understand how to operationalize state or federal rules.
Staff interviewed reiterated in several cases that the auction
houses were not responsible for the provenance of their items
and, if the buyers were not happy, as one put it, “they are
always welcome to bring the item back.”

* Because most auction houses do not have any documentation
for the ivory items they sell, auction staff generally date their
pieces based on their own expertise. However, even auction-
eers who have worked in the antiques business for decades
admit how difficult it is to discern whether a piece is 50 or
100 years old, and how easy it is to artificially age ivory.

2
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¢ Federal regulations are critical in order to ensure that the docu-
mentation requirement is enforced. Until now, without specific
rules or requirements, auction houses have not been required
to provide any documentation for the ivory being auctioned.
Selling (allegedly) pre-ban or antique ivory without certifica-

tion presents a serious problem for law enforcement.

* As with other Internet platforms, characteristics of the online
market—always open, unregulated and anonymous—allow
for online auctions to facilitate the undocumented trade of
ivory, making it increasingly difficult for enforcers to
regulate.

* One way to circumvent the ban on ivory sales is to use terms
such as “faux ivory,” “carved bone,” “ox bone,” and other
similarly vague euphemisms. This strategy is likely to
increase as stricter regulations regarding ivory sales are put
into place. It will therefore be necessary for auctioneers,
online marketplaces and enforcers to ensure that they are
identifying code words and searching for those terms when
implementing their policies or enforcing the law.

© IFAW/JC BOUVIER
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Recommendations

A BETTER WORLD FOR ANIMALS AND PEOPLE

e Given the role the auction industry plays in sustaining consumer

demand for ivory, it is clear that auction houses can also

meaningfully promote elephant conservation by reversing course

on sales. Reputable auction houses, galleries, and websites should

support a strong ban of ivory products with (at most) only

limited exceptions and required documentation for all ivory sales.

* The Administration should finalize the strongest possible
regulations on domestic ivory trade.

* The general public should cease buying ivory products and should
only patronize those auction houses, galleries, and websites that
support the ivory ban and comply with the new ivory regulations.

* FWS and other enforcement agencies should increase their
monitoring efforts to ensure that the new ivory regulations are

followed and enforced.

* FWS should develop and widely distribute materials to educate
auctioneers and other retailers (as well as the general public)
about the new regulations.

e Congress should increase funding for public education and
enforcement of these rules.

* Auction websites that continue to list ivory lots should post
educational content for consumers about the elephant poach-
ing crisis and its implications for ivory sales; and should post
compulsory warnings prior to bid/final purchase regarding the
potential illegality of an ivory purchase.

* Auction websites should make legal requirements related to the
sale of elephant ivory easily visible on their site. Websites
should also include visual proof of proper documentation for
all listed ivory pieces.

* Auction websites should self-police postings to ensure sellers
are not attempting to circumvent laws/policies related to the
sale of ivory.

Going Forward,
IFAW will:

Advocate for the Administration to finalize their
proposed ivory regulations in a timely manner.

Work with governments in other source, transit,
and consumer nations to implement strong
trade regulations for wildlife products.

Reach out to auction houses and websites to
offer guidance on new rules and regulations,
and to help address compliance issues.

Work with auction sites to update their search
filters and monitoring policies and establish
training programs so staff can more easily
identify alternative terms for ivory search.

Continue public outreach efforts aimed at
building broad public awareness of the new
rules and the United States’ role in the
elephant poaching crisis.

Continue monitoring auction houses and web-
sites in order to gauge compliance with the
new regulations.

Seek new partnerships with authorities to aid
enforcement.
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“We have one goal:

to shut down the illegal
trade in ivory that

is fueling the poaching
crisis facing African
elephants today. By

implementing a near
complete ban on
trade in elephant ivory,
we are effectively
closing loopholes and
eliminating the cover
provided by legal

commercial trade that
traffickers have
exploited for years.”




A BETTER WORLD FOR ANIMALS AND PEOPLE

The Global Elephant Poaching Crisis

Once numbering in the millions, Africa’s elephant population has plummeted to 500,000

or less. Despite new methods of detecting poachers that include drones and satellite imagery,

about 35,000—or seven percent of the remaining population—are being slaughtered each

year." Some experts have stated that elephants face extinction within the next 10 or 15 years.”

Populations of one subspecies, the African forest elephant, have
declined 76 percent since 2002. At this rate, the forest elephant
could be extinct in a decade.? But it is not just the eye-catching
numbers that are escalating; poaching tactics, too, have reached
a new level of violence. The International Union for
Conservation of Nature (IUCN) reported that in September
2013, poachers used cyanide gas to kill more than 300
elephants in Zimbabwe’s Hwange National Park and said the
killing was the “worst single massacre in southern Africa for 25
years.” Elephants are not the only ones at risk. Poachers have
murdered hundreds of African park rangers in the last few
years’—all due to the pursuit of elephant tusks, used in luxury

goods like carvings, trinkets, and jewelry.

Illegal ivory trade activity worldwide continues its relentless path.
According to the Convention on International Trade in
Endangered Species of Wild Fauna and Flora (CITES), “from
2000 through 2013, large-scale illicit ivory shipments have steadily
grown, with 2013 representing a 20 percent increase [as measured
by seizures by law enforcement] over the previous peak year in
2011.7 Black market economics are, by nature, hard to measure,
but the frequency of large-scale ivory seizures (involving at least
500 kg in a single transaction) points to a highly organized illegal
ivory supply chain.” Some examples include a 6-ton seizure in
Malaysia in late 2012 (one of the largest on record)®; two separate
operations less than a week apart in July 2013 in Kenya, taking 4.5
tons of ivory each;’ and similar giant hauls seized in October 2013,
when Kenyan customs officers discovered 4.3 tons of elephant
ivory in two separate shipments.”” In May 2014, Cambodian
authorities intercepted 3 tons of illegal ivory stashed in shipping
containers, the largest such seizure in the country’s history and the
third seizure in Cambodia in 2014."

In 2013, IFAW published Criminal Nature: The Global Security
Implications of the Illegal Wildlife Trade.* The report examined
links between the illegal wildlife trade and organized crime,

radicalism, corruption, fraud, and terror—highlighting signs that

income from poaching helps fund violent activities by state and
non-state groups in the developing world—and provided new
evidence that this crisis threatens wildlife, people, and the
security of nations where poaching occurs. The illegal ivory
market is currently a billion dollar criminal enterprise and the
domain of some of the world’s most vicious and heavily armed
militant and criminal groups."” In Africa, ivory, like the blood
diamonds of other conflicts, is allegedly funding many rebel and
paramilitary groups including the Lord’s Resistance Army and
Darfur’s Janjaweed militias.'*"> Conservationists and activists
have found evidence that Al-Shabaab, a militant Islamist group
with close ties to al-Qaeda'® (and which, in 2013, stormed a
Kenyan shopping mall and killed dozens of people”) funds part
of its operations through ivory trafficking.'® Boko Haram, the
Nigerian terrorist group that abducted more than 200 girls in
May 2014, is also partly funded by sales of illegal ivory, according
to a joint report by the conservation group Born Free USA and
data analyst C4ADS.” In 2014, news reports revealed that North
Korea is now branching out into ivory trafficking in order to

fund its nuclear and missile programs.*

The international community has taken notice. In October 2013,
the UN Security Council adopted a resolution condemning the
devastation of natural heritage in the Central African Republic and
noting that wildlife poaching and trafficking are among the factors
fueling the crisis in that country.’ UN Secretary General Ban
Ki-moon has also highlighted the security threats posed by large-
scale wildlife crime in Africa: “Poaching and its potential linkages
to other criminal, even terrorist, activities constitute a grave
menace to sustainable peace and security in central Africa,” he said
in a 2013 report to the UN Security Council.?? The United States”
and other countries, including Kenya,** Gabon,” the Philippines,*
France,”” Chad,? Belgium,? and China,* have destroyed their
seized ivory stocks; and Hong Kong has begun the destruction of
30 tons of ivory, the largest stockpile of illegal elephant ivory on
record®—all acts intended to send a strong signal to poachers that

these nations are committed to tackling the illegal trade in ivory.
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Congress passes Iz 'I'“Ns ﬁ B 'I'“Ns 9 5 'mNs CITES ALLOWS "ONE-OFF" CITES ALLOWS "ONE-OFF  EBAY BANS IVORY SALES
the African Elephant H ' IVORY STOCKPILE SALES IVORY STOCKPILE SALES Coincides with the release
EnEERE T A OF IVORY BURNED OF IVORY BURNED OF IVORY BURNED CITES allows Second “one-off” of IFAW investigative

o S . Botswana, Namibia sale of ivory is from report ["Killing With
restricting the :\Alrrdormg poactnlng and Zimbabwe to sell South Africa to Keystrokes”] showing
domestic ivory trade c?r?tir?eanctr%s/ithse o almost 50 tonnes of China and Japan, that Internet wildlife trade
for the first time. Kenya's eiephant stockpiled ivory .(5,446 resulting in an poses a significant threat

population was wiped tusks) to Japan in the increase of 108 to endangered species.
aufiinithe previous first “one-off” sale. more tons of ivory
tusks sold.

decade.
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1997 through the present

1389 through the 30s POACHING NUMBERS INCREASING RAPIDLY

DRAMATIC DROP IN POACHING AND VALUE OF IVORY.

The price of ivory in Kenya falls from USD $140/Ib to $5/Ib in just one year
(1989-'90). Without high prices sustaining the dangerous illegal trade, the early
1990s see a dramatic drop in elephant poaching.

Many experts blame the two stockpile sales—which sowed confusion about what
was legal and what wasn’t—for the surge of poaching that began in the mid-1990’s.
Other factors include the rise of the Asian middle class (China and Thailand are
among the largest consumers of illegal ivory) and political instability in Africa.

0
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IFAW RELEASES LONDON SUMMIT OBAMA ADMINISTRATION
. COMPREHENSIVE MARKET . ON THE ILLEGAL RELEASES NATIONAL

OF IVORY CRUSHED e Ry S OF IVORY BURNED LIS S NS OF IVORY CRUSHED COMMITMENT T0
. Attendees Tz Rl DESTROY IVORY OVER

Study confirms that With only include heads of BANS COMMERCIAL TRADE IN G NEXT TWO YEARS
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contributes to remaining, from 50 countries Includes a near-total 3 ton)i,vor to incinera?e 28

ivory poaching and Chad burns _ban on the domestic stockpile, ix tons of ivory

illegal trade. its stockpile. iy Gl (0 it Wk consultation over the next

with IFAW. two years.
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TAOBAO BANS
IVORY SALES

China-based
Taobao.com
agrees to
ban sales of
ivory, sea
turtles, and
shark fins.

OF IVORY CRUSHED

As the world’s biggest
ivory consumer, China’s
crush of seized ivory may
indicate a sea change in
the official treatment of
the illegal trade.

0
3.0 TONS

OF IVORY BURNED

>

US SENATE HOLDS HEARING

ON "IVORY AND INSECURITY:
THE GLOBAL IMPLICATIONS

OF POACHING IN AFRICA”
Highlights links between
militancy, criminal
syndicates and the surge
in wildlife trafficking.

2011 through the present

ELEPHANT POACHING CONTINUES TO SURGE

°
aTONS

OF IVORY
BURNED

Experts estimate that around 35,000 elephants are now being killed annually,
with some estimates placing the figure at 50,000 animals poached.

S

OF IVORY CRUSHED

The US Fish Fish &
Wildlife Service, in
partnership with IFAW
and WWR, crushes

its 6-ton stockpile

of seized ivory.

CLINTON GLOBAL
INITIATIVE LAUNCHES A
COMMITMENT TO ACTION

Conservation groups
and African nations
join forces in a new

$80 million
Partnership to Save
Africa’s Elephants.

0BAMA
ADMINISTRATION ISSUES
EXECUTIVE ORDER T0
COMBAT WILDLIFE
TRAFFICKING

Sends the message
to poachers and
traffickers that the
spotlight is now
squarely on them.

SECRETARY OF STATE HILARY
CLINTON HOSTS WILDLIFE
TRAFFICKING SUMMIT
Signals a new level

of attention from the
highest levels of the
US government.

3 TONS

OF IVORY CRUSHED
AND BURNED

ELEPHANT POACHING
REACHES FRIGHTENING HIGH
AND IS STILL CLIMBING

35,000

per year

96

every 15
minutes

Tinternational Fund for Animal Welfare
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FACTS & FIGURES

The U.S. Ivory Market

The United States is a prime market for ivory and other elephant products.

A 2008 study by Esmond Martin & Daniel Stiles for the British-based conservation

group Care for the Wild International found that the United States is the world’s

second-largest retail market for elephant ivory products (behind only China).”!

Although international trade in elephant parts has been
restricted since 1989, the United States still has a substantial
legal domestic market for ivory.* This market is supposed to
be limited to antique and “pre-ban” ivory (i.e. ivory imported
before CITES banned international trade in 1989), but given
the difficulties of visually determining the age and origin of
ivory, the legal market actually facilitates commerce in non-
antique ivory.

In 2012, IFAW acquired data on ivory trade in the United
States from the Law Enforcement Management Information
System (LEMIS) of the U.S. Fish and Wildlife Service
(FWS), in response to a Freedom of Information Act (FOIA)
request. Data analysis showed that from 2009 to 2012, the
United States allowed the legal import of 13,221 ivory objects
plus 430 kilograms of additional tusks and ivory pieces.
Importers of the largest numbers of ivory carvings and ivory
pieces included several auction houses and art galleries. In
addition to the legal imports of ivory, there was a significant
amount of legal ivory exports from the United States, totaling
6,753 objects between 2009 and 2012.%

The substantial U.S. legal ivory market provides cover —
whether intentionally or not—for dealers and consumers to
sustain the trade in illegal ivory. Based on LEMIS data,

IFAW found that there were close to 1,000 ivory products
seized upon entry into the United States between 2009 and
2012. Additionally, in the same period, about 250 ivory items
were seized upon export from the United States. (Note that
specific reasons for each seizure are not provided in the data.)
However, INTERPOL estimates that interdictions only
represent about 10 percent of the actual traffic in illegal
goods;® therefore, the estimated illegal ivory that is smuggled
into and out of the United States may be more than 3,000
specimens per year. Auction houses and antique galleries were
also listed as importers of some of the largest ivory shipments
seized upon import in the United States.

A more detailed analysis of these data and the U.S. role in the
illegal ivory trade were the focus of two 2014 articles, where
IFAW shone a light on the scope and scale of the
underground trade in the United States. U.S. lvory Trade:
Can a Crackdown on Trafficking Save the Last Titan?® and
Treasured to Death: Elephants, Ivory, and the Resurgence of a
Crisis®” explained the problems facing regulators and
enforcement officials and built the case for a total ban on the
commercial ivory trade. The government agreed, and in
February 2014, FWS proposed crucial changes to federal
regulations governing ivory trade.

I?he substantial U.S. legal ivory market
provides cover—whether intentionally
or not—for dealers and consumers to
sustain the trade in illegal ivory.
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THE ILLEGAL IVORY TOWER IN THE U.S.

ON AVERAGE, EVERY 15 MINUTES AN ELEPHANT
IS KILLED FOR ITS IVORY
AND THE U.S. IS PART OF THE PROBLEM

ILLEGAL TRADE

lllegal ivory trade activity
worldwide has more than
doubled since 2007, and
is now over three times
larger than it was in 1998.
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The U.S. is the world’s second largest retail market

for elephant ivory products (behind only China)

Between 2009-2012, at least 1,165 ivory specimens were seized by U.S. border agents. That’s just
what was detected and seized—likely only 10 percent of the actual amount being traded illegally.

OF REGISTERED SPECIAL INVESTIGATIONS

US VOTERS Fish & Wildlife Service agents also
SUPPORT carry out special investigations. In
A PROHIBITION a single bust in 2011, investigators
ON IVORY SALES. - h
seized one ton of elephant ivory
from a Philadelphia trafficker.

TOP 6 TYPES OF ILLEGAL IVORY SEIZED COMING INTO THE U.S.
PIANO
KEYS
JEWELRY \\ PIECES

TROPHIES CARVINGS

BEHIND EVERY PIECE OF IVORY IS A DEAD ELEPHANT




INVESTIGATION

Related IFAW Investigations

This report builds on several previous efforts to understand the forces driving

the current global poaching crisis. In 2008, IFAW conducted a thorough study

of wildlife trade on the Internet, tracking more than 120 websites around the

globe.” The findings of the six-week study, published in the report Killing with
Keystrokes: An Investigation of the lllegal Wildlife Trade on the World Wide Web,

recorded a staggering 7,122 online auctions, advertisements and classifieds with

an advertised value of $3.87 million.

Of the countries tracked, the United States by far represented
the highest volume of trade and the largest monetary value of
items both advertised and sold.* Most U.S. sellers in this
study (69.2 percent) fell into a category listed as “possible
violation” by making a general claim of legality but failing to
list any supporting documentation attesting to the species or
age of the item being sold.* The report also identified ivory
as a major product in trade, representing more than 73
percent of the activity monitored.*!

Directly following the IFAW investigation and report, eBay,
the largest platform for online wildlife trade (99 percent of
which, in the United States, was ivory), voluntarily banned
the sale of ivory on all its Internet auction sites in January
2009.% Since then, IFAW has been working to inform eBay
about increasingly sophisticated attempts to circumvent the
company’s filters and systems by wildlife traffickers. For
example, some sellers have sought to bypass the ban and
evade detection by using code words like “ox bone” or “faux
ivory” in their listings. In response to this emerging trend,
eBay rolled out a block on certain terms in the subject line of
their listings. IFAW welcomes these measures and will be
working with eBay to advocate for more stringent measures to
prevent the abuse of eBay’s policy while raising awareness of
both the law and the need to protect wildlife.*?

IFAW’s ongoing work with other major online marketplaces
has resulted in implementation of a ban on all ivory products
by Alibaba (www.taobao.com), the world’s largest online
business-to-business trading platform for small businesses,

and the German sites Kleinanzeigen.ebay.de (a subsidiary of
eBay), Markt.de, and Hood.de. In 2013, online retailer Etsy.
com took a stand in banning the sale of ivory and other
endangered wildlife products, stating that “the risk that the
legal status of these items may be unknown or mislabeled is
too great, and continued sale of these items, though
potentially legal, stands to perpetuate market demand and

further jeopardize the existence of these species.”*
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U.S. Trade Rules in Transition

This investigation took place during a time of transition regarding ivory

regulations in the United States. Overall, CITES regulations and three federal

laws (the Endangered Species Act (ESA), the African Elephant Conservation

Act, and the Lacey Act) govern the ivory trade in the U.S. Under the system

in place prior to February 2014, people could legally import only three categories

of ivory (with proper documentation) into the United States: antiques (items

more than 100 years old), sport-hunted trophy tusks from approved African

countries, and pre-Ban (i.e. pre-1989) tusks.

12
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Despite these rules, inconsistent implementation and lax
enforcement (compounded by a chronic underfunding and
short-staffing of the agencies tasked with enforcing them)
meant that once ivory was in the United States (even ivory
smuggled through in contravention of the law), domestic
transactions were essentially unregulated with no required

documentation for any items sold in this country.

Shortly after this investigation began, on February 11, 2014,
FWS announced changes to its regulations that, if
implemented as proposed, would amount to a near-total ban
on domestic ivory sales, imports, and exports, in an effort to
ensure that U.S. consumers do not contribute to the
unparalleled threats to African elephants. This ban is a key
component of the Administration’s new National Strategy for
Combating Wildlife Trafficking, which President Obama
announced in July 2013 during a state visit to Tanzania, and
is the U.S. government’s most explicit action to date to solve

one of the most pressing conservation crises of our time.

The ban prohibits all commercial imports of African elephant
ivory, including antiques,® and prohibits exports except for
certified antiques. As proposed (although not yet finalized as
of this writing) the ban would also prohibit sales of elephant
ivory across state lines unless the ivory is demonstrably more
than 100 years old. And ivory sales within a state would be
prohibited unless the seller can demonstrate that the ivory
was lawfully imported before 1990 for African elephants and
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1975 for Asian elephants. Most importantly, the burden of
proof of antiquity or pre-ban status will fall on the seller of an
ivory object, and sales will require documentation. However,
mere possession remains unregulated, so people can still own
ivory and pass these items on as heirlooms or gifts.

A series of administrative actions by FWS is taking place to
implement the ban.* On February 25, 2014 FWS took the first
step by issuing a Director’s Order, which halted the import of
all commercial ivory items, clarified the definition of “antique”
(the item must be more than 100 years old, have arrived in the
United States through one of 13 designated antique ports, and
cannot have been modified or repaired with an ESA-listed
species since 1974) and gave border officials guidance for
implementation.” Then on May 15, FWS announced a final
rule clarifying CITES “use after import” regulations, which will
limit the sale of ivory that was originally imported for
noncommercial purposes. Any item offered for sale—whether
across state lines or within a state—must have documentation
that it was lawfully imported prior to the CITES Appendix-I
listing of the African elephant (in 1990) or that the ivory was
legally imported under a CITES pre-convention certificate.®
That same day, FWS also announced that it would slightly ease
the restrictions on musical instrument imports and exports, in
order to allow easier passage for traveling musicians who
otherwise qualify for the exemption. Two additional steps have
not yet been taken as of the time of publication of this report:
The FWS intends to propose changes to the ESA “special rule”

State Legislation

In addition to federal regulations, several states are considering complementary
legislation to restrict intrastate ivory sales, including:

NEW YORK
CALIFORNIA

ILLINOIS yrw JERSEY

HAWAII
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for African elephants in order to further restrict exports
and interstate sales (by narrowing or eliminating the
antiques exemption for interstate sales) and will also publish
a proposed rule to limit sport-hunted trophy imports to two

per hunter annually.

IFAW staff and

wildlife officials
fit a tranquilized
elephant with a
GPS collar

©IFAW/R. GANGALE
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INVESTIGATION

Ivory Traded at U.S.

WHY AN AUCTION INVESTIGATION?

Ivory sold at auctions is a subset of the overall
retail market, but this sector has been largely
overlooked in previous analyses. The two most
recent comprehensive studies of the U.S. ivory
market are from 2002 (Humane Society of the
United States)® and 2008 (Martin and Stiles),”
but neither covered the auction industry. IFAW
briefly looked at this sector in its 2013
investigation of the U.S. market, taking a one-time
snapshot in November 2013 of ivory auction sales,
and those preliminary results indicated that a
significant amount of ivory was being traded at
U.S.-based auctions.”

Auction houses and antique dealers have resisted the proposed
ivory regulations, claiming they are not part of the illegal
trade and arguing that responsibility for the poaching crisis
bypasses the United States, and is limited to Asia (where
demand is sky-high) and Africa (where poachers and corrupt
officials begin the trafficking chain). In official comments on
the pending New York State legislation, major auction houses
like Sotheby’s strenuously objected to further regulation,
claiming that their internal policies are sufficient;”” however,
according to FWS data on ivory seizures, Sotheby’s was listed
as a U.S. exporter for some of the seized ivory exports in
2009-2012° and other auction houses were also among the
businesses listed as foreign importers and exporters for seized
ivory imports for that same time period.”

The United States is one of the largest overall ivory markets
in the world and, according to senior Administration officials,
“is contributing to the crisis now threatening the African
clephant.”® Since the late 1980s, the federal government has
seized 6 tons of illegal ivory smuggled into the country.
Given the Interpol estimate of a 10 percent seizure rate, this
means it’s likely that 54 tons or more has been successfully
smuggled into the United States in that period.® The U.S. is
both a market for consumption and a transshipment
country®? for ivory en route to destinations like China.®
According to U.S. government officials, “significant amounts
of recently acquired ivory are smuggled into the United States
and laundered into the antique market.”*® In justifying the
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new ivory sales regulations, FWS officials explained how

“efforts by some smugglers to disguise recently poached ivory

as antique material have made the additional restrictions
necessary. %

Considering the gap between these viewpoints and with the
pressing implications for national policy and conservation, it
is crucial to better understand the role of auctions in the U.S.
ivory market and the elephant poaching crisis.

The purpose of personally attending a sample of live auctions
was to gather qualitative information on the policies and
real-world practices of auctioneers (including expected
changes caused by the proposed ivory ban), as well as to gain
insight into the motivations and demographics of ivory
buyers. Additional qualitative information was obtained
through a survey sent by IFAW to selected auctioneers at the
end of the investigation period. Quantitative data was also
tracked by our investigators during live auctions, but the
bulk of this information (for example, volumes and prices

of inventory posted and sold) was mainly obtained by

monitoring online auctions.

Two complementary
components make up this
investigation:

|. LIVE AUCTIONS:

Undercover investigators personally attended
a sample of 14 live auctions and/or auction
previews in February, March, and April 2014.

2. ONLINE AUCTIONS:

IFAW tracked online ivory auction activity
during the nine-week period from February 25
to April 29, 2014 and analyzed data from 340
online auction events, hosted by 223
auctioneers and galleries.

7
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In the last few years and with the advancement of
communication technologies, auction sales have
predominantly migrated to online marketplaces, with most
auction houses offering an online component that provides
access to a global audience. As with other Internet platforms,
online auctions facilitate the undocumented trade of ivory and
other products from endangered animals: Online auctions are
always open, unregulated, and anonymous (anybody with an
e-mail account can sign up to become a bidder), which makes
them a conduit for illicit trade. Online auction sales facilitate
this process by combining ivory sales with other, legitimate,
antiques trading. Given the ephemeral nature of online trade
(one minute the advertisement is there; the next it’s gone) and
the huge size of the marketplace, law enforcers simply do not

have the capacity to police this environment, making it an

ideal venue for buying and selling illegal wildlife products
without the risk of detection or prosecution.

This investigation is not intended to be a comprehensive
analysis of the U.S. ivory market. The online auction
investigation tracked inventory of ivory lots for sale on two

A BETTER WORLD FOR ANIMALS AND PEOPLE

Seized ivory tusks
and carvings
prior to the US
Ivory Crush in
November 201

i
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aggregator websites: LiveAuctioneers.com and AuctionZip.
com, the largest and most user-friendly online auction
marketplaces; and obtained information about sold ivory lots
from the results database of LiveAuctioneers.com. The
investigation did not include any other online auction
aggregator websites, such as Invaluable.com, OnlineAuction.
com, or The-Saleroom.com, to name a few. Therefore,
volumes of ivory for sale or sold reported here should be
considered conservative.” Regarding the use of Internet
platforms for ivory trade purposes generally, it is important to
empbhasize that this investigation only scratched the surface of
what might be available. There are a number of non-auction
online stores that buy and sell ivory, but those are not
included in this investigation, nor were large online
marketplace platforms such as Amazon and eBay.
Additionally, ivory may be found and traded via websites that
are inaccessible to the general public (also known as “the dark
web”),% but such unknowns are beyond the scope of this
investigation. Previous studies of the U.S. ivory market have
reported large amounts of products available in retail stores
(antiques, jewelry, etc.) that are not covered in this report.
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INVESTIGATION

WHAT IS AN AUCTION
AND HOW DOES IT WORK?

An auction is a public sale in which goods are sold
to the highest bidder. The item being sold in an
auction is referred to as a “lot” (sometimes a
group of items is sold as one single lot). For the
purposes of this investigation, a /ive auction (or
in-person auction) is one for which bids are
accepted from the auction floor from bidders who
are physically present at the auction. Auction
“previews” take place for a period of time
(generally one week) before the actual auction
day (or days). During that time, potential buyers
are able to visit the venue, look at items, and ask
any pertinent questions. Typically, the auction
house sets an estimated low and high value for
each lot. The sellers may set a reserve (minimum
price) that bidders must meet, or the item will not
be sold. Auction houses and galleries charge a
buyer’s premium on sold lots, typically 21 percent
of the final sold price. State sales taxes may be
applicable as well.

In an online auction, all lots are listed in an online
catalogue with a description—and usually a
photograph—and are available for viewing and
bidding by registered Internet bidders for a period
of time (generally from one week to one month)
prior to the auction event. Some auctions are
online only, while others are live only, however,
most current live auctions also have an online
component, where live bidders are physically
present on site at an auction location (or
participating by phone) and bid against Internet
bidders who have either placed a proxy bid or are
bidding in real time from their computers. Auction
houses and galleries post their inventory on a
variety of auction aggregator websites such as
LiveAuctioneers, AuctionZip, Invaluable, and The-
Saleroom that provide access to a much greater
audience while also reducing printing and mailing
costs associated with traditional promotional
materials. Most of the live auctions included in this
investigation also had an online component.

METHODOLOGY AND PROTOCOLS
USED FOR THIS INVESTIGATION

Whenever “ivory” is mentioned in this report, it
refers only to elephant ivory unless otherwise
specified. Specific methodology information is
provided below for the investigations related to live
auctions and online auctions, and results are
provided separately in subsequent sections. Of the 14
auction houses visited by undercover investigators,
seven also offered their inventories online during the
online investigation period.®” Therefore, those
auction houses are covered in both the live and
online components. For this reason, although results
are provided separately for live and online auctions,
there is some overlap in the inventory totals, and
thus the two sets of results should not be considered
in addition to each other. For example, an
undercover investigator attended an auction in
Cincinnati on March 24, and information about the
ivory lots sold at that auction is provided in the live
auctions section of this report. At the same time, the
online auction investigation data analysis includes
lots from the March 24 live auction.

LIVE AUCTIONS

Project investigators attended a representative sample of 14
auctions and/or auction previews in February, March, and
April 2014. Preview times are generally more conducive to
engaging in conversation with the auction house owner, or
staff than during the hectic auction day.

The investigation was conducted undercover with
investigators posing as potential customers interested in
purchasing and/or selling ivory items. Although some
investigators registered as bidders at the auctions attended,
not all of them did. In preparation for attending the auction,
investigators reviewed catalogues, when available, and
identified specific ivory pieces to scrutinize.

ONLINE AUCTIONS

The investigation was performed over the course of nine
weeks, from February 25 to April 29, 2014. Monitoring was
conducted weekly for both ivory available for sale at online
auctions and for ivory sold (most sales take place on
weekends). A pilot project focusing on data collection was
conducted to help inform methodology decisions. For the
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1. Tallied the number
of ivory pieces found

2. Made inquiries
about provenance
and documentation of
the ivory inventory

3. Discussed the
auction house’s
policies for providing
evidence of the item’s
origin and age
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established criteria to
roughly assess the
likely legality of the
ivory lots, considering
whether there was
any evidence that the
item was obtained
legally, was an
antique, etc.

5. Assessed the
demand or popularity
of ivory items by
noting sale price,
number of bids,
potential customers
interested in the
pieces or asking
guestions

6. If possible, gauged
the demographics of
the clientele
interested in ivory, as
well as their
motivations (for
collection purposes,
investment, status
symbol, etc.), by
talking to customers

7. Portrayed
themselves as
potential sellers of
ivory pieces in order
to find out the
process and
documentation
requirements for
selling such pieces
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assessment of the quantity of ivory available for sale by online
auctions, two of the largest online auction aggregator
websites were monitored: LiveAuctioneers.com and
AuctionZip.com. For the assessment of ivory sold, data were

obtained from LiveAuctioneers.com’s auction results database.

(AuctionZip does not offer information on sold lots.)

The geographic scope of this component was nationwide in
the United States (not limited to specific zip codes or cities).

“Ivory” was the main search term used because, during the
investigation period, the sale of pre-ban ivory was legal in the
United States, and therefore all ivory sold through the
auction site was perceived to be legal by sellers. Each lot was
examined to ensure that only elephant ivory lots were
included, excluding any of the following ivory categories:
fossil, walrus, marine, hippo, narwhal, mastodon, mammoth,
Inuit or Eskimo. A separate general search was conducted to
assess the amount of auction lots available using alternative
terms such as “carved bone” and “ox bone.” (These terms are

often used in the United States and overseas as euphemisms

for ivory to avoid detection.) Findings using these alternative
terms were marked separately, and results are summarized at
the end of this report. These items were not assessed to find

Nl

\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\
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or asking auction
house staff

s

Z

out whether they were ivory items. Tighter regulations on
ivory sales may encourage some of the more unscrupulous

sellers to use euphemisms to refer to ivory in the future.

The unit of measurement for monitoring ivory sales was

“lots.” Ivory lots generally include one item but, in some cases,

include multiple items. When monitoring the quantity of
ivory lots available for sale, only new lots were recorded in
each monitoring session by looking at auction dates and lot
numbers. Although most auction houses hold auctions
roughly every two months, some auctioneers and galleries
had more than one auction posted during the investigation
period. In order to avoid double-counting the same “recycled”
ivory lots, screen shots taken during each monitoring session
were compared. In this case, previously unsold lots were
compared with the newly posted lots, so that no duplicates
would be included when totaling the amount of ivory
available for sale. Moreover, for the few cases of auction
houses posting their inventory frequently (weekly or

biweekly), the results of only one monitoring session were

included.

FURTHER INFORMATION ABOUT THE PROTOCOLS USED TO
CONDUCT THIS INVESTIGATION IS AVAILABLE UPON REQUEST.
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LIVE AUCTIONS COVERED

Project investigators attended a representative sample of auctions
and/or auction previews that were taking place during the
months of February, March, and April 2014. The investigation
sought to cover a range of sellers that included some of the top-
tier auction houses as well as some of the smaller ones. As for
volume, although some auctions included more than 100 ivory
lots, others only had 10 to 30 ivory lots in their inventory.
Geographic diversity within the United States was another factor
in selecting which auctions to attend in person.

Investigators visited 14 auction houses and galleries, attending
eight auctions and previewing six. These were located in Florida
(West Palm Beach, Sarasota, Tallahassee, and Fort Lauderdale),
Maryland (Towson), Massachusetts (Boston and Norwood),
Delaware (Claymont), California (Los Angeles, Anaheim, and
San Francisco), Ohio (Cincinnati), Louisiana (New Orleans),
and Oregon (Roseburg). For the most part, the auction houses
visited held one live auction during the investigation period,
with the exception of .M. Chait and Kodner Galleries, which
held auctions about every three weeks. We have only named
specific galleries when the relevant information was available

to the public; undercover investigators’ reports are described
anonymously.

Live auctions took place in a variety of settings, from large
store-front spaces at shopping malls or strip malls, to
fairgrounds, warehouses, and art galleries. These were mostly
(although not all) large, clean, well-lit, and welcoming spaces.
In general, auctioneers and galleries displayed ivory pieces in
glass cases, either grouped together or separated by origin
(Chinese, Japanese, European, African). If items were in
locked cases, gallery staff were often willing to open cabinets
for closer inspection. An exception was at one of the most
prestigious auction houses investigated, where all ivory pieces
were kept in a separate, locked room, which required a
personal tour from an employee. On preview and auction
days, auction houses frequently provided a catalog of lots to
be auctioned, including descriptive information for each item
that outlined what the item was, where it was made/carved,
and some approximate age (e.g. 19th century).

Attendance at live auctions varied, with some auctions having
fewer than a dozen people in the audience while others had
hundreds. Depending on the number of lots, live auctions

© IFAW/D. GADOMSKI
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lasted from three hours to an entire day, with an average rate

of 100 lots presented per hour. Large live auctions had a staff
of 10 to 20 people, including auctioneers, floor attendants,
registrars, staff taking phone bids, staff manning computers
to monitor and take Internet bids, and others who performed
porter, usher, and security duties. In some cases, the auction
house owner or manager filled the role of auctioneer; while in
the larger galleries, up to three professional auctioneers were
hired and rotated to run the bidding process.

In most of the live auctions, ivory was sold largely to online
or to phone bidders, with sparse on-site bidding. Based on
interviews with auctioneers and survey responses (see below),
ivory lots and other Asian antiques generally sell well, with
above average bidder activity and price, helped by the
increased reach that online listings provide.”® Interviews with
auctioneers and survey responses also reveal that ivory lots
constitute a relatively small percentage (roughly less than 10
percent) of the overall inventory offered by the auction houses
and galleries investigated.
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SUMMARY OF DATA COLLECTED OVER THE COURSE OF THE PROJECT
Table 1 summarizes the information related to ivory lots for sale at the live auctions and previews covered during this

investigation. Overall, these 14 auctions offered a total of 833 ivory lots, with estimated values ranging from $10 to $25,000.

Ivory lots included products such as statues, netsukes,”" accessories, paintings, carved tusks, and jewelry.

TABLE 1. SUMMARY INFORMATION OF LIVE AUCTIONS INVESTIGATED (LISTED IN ALPHABETICAL ORDER BY AUCTION HOUSE NAME)

Anaheim, CA

(PREVIEW)™

20

massive carved tusk

IVORY LOTS
DATE OFFERED MOST COOMON LOWEST AND HIGHEST
AUCTION HOUSE, LOCATION VISITED FOR SALE IVORY PRODUCTS ESTIMATED VALUE LOTS HIGHEST SOLD PRICE LOT”?
Alex Cooper Auctioneers, 4/12/14 EB CarvinGE S&?e(itev\cvaelryi)a—ﬁlz\;vtiiao Japanese sword with carved
Towson, MD (PREVIEW) e DL [ ivory handle ($3,250)
ivory keys)
. . 2/22/14 $60 (prayer beads)-
ﬁlct,?\l,;volith;/Tzs’ (PREVIEW AND |ﬁ Carved figures $4,250 (carved ivory Chinese plaque ($2,700)
' AUCTION) tusk)
Mostly figures and
Auction Gallery carvings, some $500 (painting)-$8,000 . . .
of the Palm Beaches, (:)R{Ez\ll/éjw IB netsukes, (48-inch Chinese carved Chinese c(a;xegolé?’y bridoe
West Palm Beach, FL accessories, and tusk) ’
paintings
Mainly figures and _ Pair of 19th c. Japanese
Cowan’s Auctions, 3/24/14 carvings, some $7_5 (netsuke)-$5,000 carved ivory brush washers
OWe ) (PREVIEW AND |4ﬁ ’ (pair of Japanese carved ) :
Cincinnati, OH AUCTION) accessories and brush washers) ($4,750); 19th c. collection of
netsukes, two tusks snuff bottles ($4,750)
Eldred’s Auctioneers 3/11/14 Figures, carvings, $200 (netsuke)-$3,750
& Appraisers, "2 netsukes, (carved ivory picture Final sold prices unavailable
- (PREVIEW) .
East Dennis, MA accessories frame)
$100 (ivory inlaid
Golden State Auction Gallery, 2/26/14 " Figures and $h:z%lgg(|f;r;ze£i?- Ivory landscape snuff bottle
San Francisco, CA (PREVIEW) netsukes e ng ($1,220)
Republic carved figure
with box and mark)
.M. Chait Gallery / 2/9/14 . R
Auctioneers, (PREVIEW AND 8'] Neat;gkce:;\/filsuges, s(%?q?n(er;it?;fes;i:tsir’qog)o Chinese fan painting ($8,000)
Beverly Hills, CA AUCTION)”? 9 P 9
International Auction Gallery, 2/9/14 Figures, netsukes, a $50 (Chinese

netsuke)-$20,000
(massive carved tusk)

Information unavailable

$200 (Meiji Japanese
carved figure)-$25,000

Kodner Galleries, 4/23/14 Figures, carvings, X Large Russian samovar
Dania Beach, FL (PREVIEW) Zﬁ tusks, accessories (lfirge B e Fig‘ss!a” ($18,000)7
silver samovar’® with
ivory grips and knobs)
Liska Auctioneers, 3/8/14 . No estimated values A pair of two large tusks 61"
Roseburg, OR”? (AUCTION) |3 Tusks sold as pairs provided. ($13,000)
. . Very large Chinese ivory ship
. $100 (Chinese ivory with wood base, including
Manatee Galleries 2/26/14 Riosesland dragenjpuzziclbally seven carved figures and
’ Bl accessories, two $15,000 (large Chinese
Palmetto, FL (PREVIEW) h : g treasures, made from several
carved tusks ivory ship with wood tusks and glued together
base) ($7,000)
Figures, carvings $10 (Chinese c:f\yengr::djgrtgrfa(I:Er:;nerseess
Manor Auctioneers 2/23/14 rlg ’ 9s. netsuke)-$12,000 A peror e P
and Appraisers (PREVIEW AND |74 Jewelry, netsukes, (Chinese carved figures weighing 9.2kg
’ carved tusks, ($10,750) and a large pair of
Tallahassee, FL AUCTION) . Emperor and Empress . .
accessories figures) Mid 20th c. Chinese carved
ivory tusk villages ($10,500)7®
" 3/15/14 . . .
New Orleans Auction . . _ Chinese ivory figure of an
Galleries, New Orleans, LA (PREVIEW AND 65 Figures and carvings $300-$9,000 immortal ($10.000)
AUCTION)
] ] 2/22/14 ) )
Newman Antique Auctions, . - Chinese carved ivory statue
Claymont, DE (PiEU\E:I_I?I\AOI'\/:\)ND 35 Carvings and statues $10-$8,000 With wood base (§2,000)
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INVESTIGATION

AUCTIONEER POLICIES

AND PRACTICES FOR SELLING IVORY

As stated in the introduction, the U.S. did not regulate domestic
ivory markets until February 2014, and this was manifestly
evident in the auctions visited during this investigation. For the
most part, dealers in ivory products failed to provide credible
information when investigators inquired about provenance or
age documentation for their lots. With one exception (see
below), none of the auctions or previews attended provided
documentation (such as CITES import permits) for the ivory
items being sold, which would indicate whether the product
had entered this country legally. Some auction staff even
seemed surprised when pressed about documentation. Most
dealers interviewed said that they believed they had acquired all
of their ivory legally, having taken the seller’s word for it. In
some cases, gallery owners pointed to stamps or signatures, such
as a stamp on the bottom of a statue that indicated it was Ming
dynasty and therefore old.

When asked about what kinds of documentation the auction
house provided when selling ivory items, several galleries said

“none” or that it was up to the buyer to secure such information.
One staff member said, “The person needs to take care of
themselves, if they buy the ivory.” This was a common attitude
among staff at many of the auction houses visited, placing the
legal responsibility for following endangered species laws on the
customer. Some employees explained how they register each
item and research it to the best of their ability but also reminded
the investigator posing as an ivory buyer that, “auctions are
different from retail stores in that this is a ‘two-way deal’» We
expect the buyer to do their own research about what they are
buying.” When an investigator asked a gallery owner if; as a
buyer, she would get some sort of documentation showing that
the ivory she intended to buy there was legal, the owner stated
simply, “You don’t need that.” A prestigious auction house
investigated indicated that it trusted what its sellers say about
the provenance and legality of their ivory, rather than requiring
paperwork or any proof of provenance or age, and that the
house relies on staff expertise to estimate ivory age. The auction
house offers “any necessary paperwork,” yet it does not require
any proof of origin when it receives an ivory item to sell.

Two of the auction houses interviewed said they had checked
with the US Fish & Wildlife Service about their ivory sales
and, they claimed, were told it was fine to include ivory lots in
their auction. It is not clear whether this meant that they had
cleared the ivory issue with FWS directly or if they checked

more general information sources about the status of the
proposed ivory regulations.”” Several employees interviewed
were aware of the changing legal environment; but for the
moment and based on current regulations in place, they did
not believe any documentation was necessary for sales within
the United States. Therefore, they believed they were
conducting business in a perfectly lawful manner as long as
they did not ship internationally. The attitude was “We don’t
know where it comes from, but if it’s here, then it must be

legal,” a sentiment that, while troubling from a conservation
g g
perspective, did not run afoul of the law.

“We don’t know where it
comes from, but if it’s here,
then it must be legal,” is a
troubling sentiment from

a conservation perspective.
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Only one gallery was able to prove the legality of its ivory with

any paperwork, having obtained such permits when it brought
the ivory into the United States from Europe. The gallery
owners appeared to place a heavy emphasis on the reputation
of the gallery and claimed to carefully learn the history and
provenance of each item they sell. Clients who buy any ivory
pieces from this gallery get CITES and FWS documentation
specific to these pieces, according to the gallery owner, who
also showed those permits (albeit too quickly for close
examination) to the undercover investigator. The owner said
he is in full favor of having these certificate requirements.

In a few cases, the auction house staff seemed completely
unknowledgeable about the age or provenance of the ivory
items. When an investigator asked the staff at one of these
auction houses if he knew the ages of any of the netsukes,
he didn’t know and said a few of them were “old.”

Most auctioneers and gallery owners claimed to be able to tell
visually between legal and illegal ivory, based on their
expertise and knowledge, as well as coloring, markings,
signatures, character, subject, wear, quality, or style of the

A BETTER WORLD FOR ANIMALS AND PEOPLE

items. However, it should be noted that ivory can be stained
or chemically treated to look dark and old,*" and federal
wildlife officials emphasize the difficulty or impossibility

of determining the age and origin of ivory visually,* thus
complicating law enforcement.®? Even the FWS’s National
Fish and Wildlife Forensics Laboratory, one of the most
advanced in the world, has difficulty determining the age of
ivory or distinguishing between ivories from African or Asian
elephants.®® According to some experts, the only means of
identifying specific types of ivory is through expensive
technology like isotope analysis, which in many cases can

damage the items.®

Even some dealers admit that they operate in an industry
where legal and illegal ivory coexist. In one case, a dealer
visiting an auction house at the same time as the investigator
stated that at least one of the ivory items being sold was illegal.
When discussing the recent ban, he said the point of the ban
was to try to prevent illegal ivory from being sold and then he
pointed at the most expensive ivory piece in the auction and
said he could tell that it was illegal ivory, “clearly post-90s,”
even though this was an otherwise very reputable gallery.
Although this dealer was wrong in thinking people can tell the
difference with the naked eye, this example indicates that

some dealers are aware of impropriety in their sector.

Some auction houses included notices within the ivory lot
descriptions indicating that they would not ship that item
internationally (unpermitted exports would violate CITES
regulations) or to California or New York (which have
individual laws regulating the trade). Several of the
auctioneers interviewed stated that their ivory came from
local sellers/consigners and went to great lengths to avoid
being linked with any interstate sales, requiring that ivory
sold at these auctions would have to be picked up from the
premises or that they would only ship within the state (even
though interstate sales were technically allowed during the
investigation period). Some galleries only used third-party
shipping companies, and they did not do any in-house
shipping. Of course, once the ivory was picked up, they
were not responsible for what happened to it and generally
did not want to know. One auction house owner said “If
you are going to take it somewhere out of the state, please
don’t tell me.” A staff member at another auction house was
asked if people ever bought ivory in the United States to
take back to other countries, such as China, and he said,
“That is their responsibility.”
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PUBLIC
OUTREACH
IMPACT

In June 2014, Public
Broadcasting Service (PBS)
announced that its popular
program Antiques
Roadshow will no longer
feature carved ivory tusks
in its appraisals, and that

it would remove past
appraisals of ivory tusks
from the series archive.
However, the show will
continue to feature some
ivory items. According to
WGBH-Boston, when
featuring antique objects
made from ivory, such as

a portrait on ivory or a
musical instrument with
ivory parts, the show’s
producers will seek to offer
context and use the
appraisal as an opportunity
to educate the public about
the poaching crisis.8¢8’
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MOTIVATING FACTORS AND

DEMOGRAPHICS OF IVORY AUCTION BUYERS

Based on observations at the majority of the live auctions, as well as
interviews with auction house owners and staff, a significant proportion
of ivory buyers are males of Asian descent. In at least two of the auction
galleries visited, the owners were Chinese, and several auction websites
posted their catalogs and other promotional materials in Chinese.
(China is the world’s largest consumer of ivory due to a widespread
association of ivory with wealth and social standing.)®

The country of origin (where the items had been made or carved, as
opposed to where the ivory material came from) also seemed to play a
role in the items’ popularity: several auction houses indicated that
Chinese products were a lot more popular than Japanese ones, even if
the items were comparable in quality, condition, size, or style. One
(Chinese) floor representative at an auction house said, “Chinese people
do not like to buy Japanese things, only Chinese things, because of
politics” (presumably referring to historical strife and war between the

two countries).

In some cases, customers appeared to be motivated by a desire to collect
ivory for personal display, particularly with regard to netsukes. Auction
house staff said that while some collectors prefer older carvings
(presumably antique or at least pre-ban), other collectors just want a
specific aesthetic look or only purchase Chinese-made ones. Other
customers appear to be motivated by commercial reasons: for example,
customers at one auction told the investigator that they owned antiques
stores or were otherwise planning to resell their ivory purchases.

Several auctioneers and dealers indicated that ivory now has a stigma
and is not a “politically correct” commodity, hinting that public
outreach campaigns by conservation organizations are educating the
public about the link between ivory consumption and the elephant
poaching crisis. One gallery visited displayed ivory separately and under
supervision.

Given this stigma, employees at some of the auction houses stated that
ivory is no longer a good investment or, at the very least, a risky and
unpredictable one. There was not a consensus on this assessment,
however, as some other auction staff asserted that ivory prices will
continue to go up. Moreover, several staff and owners interviewed
seemed to believe that the proposed regulations will not pass into law,
or that the regulatory climate will relax when a new administration
comes into office. One gallery owner said (erroneously) that, “elephant
populations are breeding a lot in Africa right now, so maybe it [selling
ivory] will be legal again sometime soon.” Another owner said he might
have to stop selling ivory “until we get a new president.”
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Hunting Trophy

Sales at Auction

One of the live auctions differed significantly from the others in
that it offered mostly ivory tusks, among multiple hunting
trophies from the estate of a world-renowned hunter.
Promotional materials posted on the auctioneer’s website in
advance of the auction (there was no online bidding) stated that
the auction house had documentation for all of the ivory,
certifying its age and that it had been approved by the U.S. Fish
and Wildlife Service and the state Fish and Wildlife authority.

However, sport-hunted trophy tusks are subject to strong trade
limits—modern-day African elephant trophies cannot be bought
or sold in the US, for example—but when an investigator
inquired, auction staff said there was no documentation or
paperwork for any of the ivory. The representative then
explained, pointing at some stamps on the tusks, that the
reason they were legal to sell was that they were stamped at
the country of origin. (Only a few tusks had stamps, and they
were mostly illegible.) When asked how old all the tusks were
and where they were from, two staff representatives were
unable to say; one of them said that the inspection and approval
process had been undertaken by the family selling the estate
items, and the auction house was not part of the process. Staff

informed the investigator that the family had engaged a lawyer
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to review the trophies and made an attempt to prove that the
elephants (and other animals) had been lawfully killed and
lawfully imported, using documentation from the hunts or

family photos dating the items.

A third staff member told the investigator that the auctioneer
was selling the ivory based on the fact that state Fish and
Wildlife authority had approved the sale; however, the auction
house did not have any documentation to this effect. Auction
staff seemed to think that, once a buyer had purchased the
ivory, that buyer could decide what to do with it as long as it
was not resold or taken out of the state, as per directives from
the state Fish and Wildlife authority—but the purchaser would
not get any documentation about the provenance or age of the
tusks, only a receipt showing the auctioneer’s information,

date of sale, and the buyer’s information.

A follow-up phone call to the state Fish and Wildlife authority
revealed that the agency had been involved in approving the
sale of certain game species at the auction, but had
concluded that “all items not native to [the state in which the
auction was held] and/or listed by CITES or regulated by
federal law had to be inspected by the U.S. Fish and Wildlife
Service.” The investigator was referred to the local FWS law
enforcement office. When asked about the process for
approving the sale of tusks, an agent stated that FWS
discusses the pertinent laws with any interested party, but it
is up to the individual to comply. The agent explained that
“at one point, the auction website said [the ivory items were]
‘Approved by U.S. Fish and Wildlife Service,”” and that she
had personally e-mailed and called the auction house to ask

them to take that language off the website.
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REACTION TO PROPOSED IVORY BAN

Most auction houses visited during the investigation appeared
to be in a wait-and-see mode regarding the changing federal
regulations. While they knew that ivory sales were becoming
more difficult, sales were still legal at the time of our
investigation. Therefore, auction house owners were usually still
willing to examine and possibly take in additional ivory pieces
on consignment, particularly if such pieces appeared valuable.
That was the case even when undercover investigators posing as
potential sellers stated that they had no documentation at all for
their ivory pieces.

Upon being approached by undercover investigators about
buying or selling ivory, most auctioneers, gallery owners and
staff independently brought up the new regulatory proposal.
Auction houses seemed to be in a predicament as to what to
do with ivory at the moment, and staff at two of them
described the situation of ivory at this point in time as
“tricky.” Multiple times, gallery owners said they would not
be selling any more ivory after their current auctions,
because ivory would now be considered contraband, and
they did not think it was worth the hassle. However, these
same auction houses were also interested in talking to
undercover investigators posing as current owners or
potential inheritors of ivory collections. They offered to
inspect the items and provided advice on whether or how to
sell them even if the investigators had no documentation. One
auction house even seemed to imply that it could provide any
documentation necessary.®® At least one gallery continued to
offer ivory for sale in auctions after the date of IFAW’s
investigation, despite previous claims they would stop. (After
one gallery owner told an investigator in March that this
would be his last time selling ivory, a post-investigation
update revealed that, the same gallery posted more than a
dozen ivory lots for auction again the next month, including
Chinese carvings and figures.)

A large and well known auctioneer had nearly 300 ivory lots in
its inventory for a March 25-26 Asian arts auction. However,
this auction house made a last-minute decision to withdraw
nearly all of the ivory lots from the auction just days before
the event took place. The auction house website posted the
following notice: “Due to new government regulations... [we]
can no longer allow items containing ivory to be sold across
state lines. Many lots in the Asian Works of Art Auction on
March 25-26 have been withdrawn due to the new
government regulation.” A staffer reached by phone shortly

after the decision was made said that the auction house will
not be selling any ivory from now on, “due to government
regulations that have been recently enforced,” and that all
ivory would be returned to the consigners.

While most of the auction house owners and managers
interviewed were aware and forthcoming about the recent
regulatory proposal—and in fact many claimed that they would
stop selling ivory as a resule—their understanding of the new
rules was vague. Investigators were told countless versions and
interpretations of how the new rules would work versus the
status quo, but such explanations were far from precise. Dealers
seemed unsure as to when the rules would start to be
implemented, and exactly what will be allowed or restricted.
One dealer indicated that he believed “intrastate sales are
probably still allowed” but wasn’t entirely sure. An employee at
another auction house explained that the new law would
prohibit transportation of ivory across state lines without proof
that it was antique. When asked what antique meant, she said
that she didn’t “know for sure, but it was something like 1865...
19th century.” One auctioneer seemed to believe that ivory
before either 1931 or 1933 has different rules and would require
less paperwork. If pressed for more clarity, some dealers
appeared to have made up their mind that dealing with ivory,
including understanding how the new rules work, was not
worth their time, given the announced ban.

Several auctioneers interviewed expressed the opinion that the
new ivory regulations, while not certain to be implemented,
have already taken (or will take) a toll on their business, as a
significant percentage of the items they deal with contain ivory,
even if ivory is only a small part of each object.

A number of dealers indicated that the auction industry would
adhere to the new ban rules if China was to adopt similar rules
and African countries enhance their anti-poaching efforts. We
do not presume that they meant they would refuse to follow the
law, rather, that they felt actions here in the U.S. would be
pointless if not supported by efforts overseas as well.

A few auctioneers who planned to continue to sell ivory items
made it clear to investigators posing as potential sellers that they
would not be interested in the collection unless it had
documentation and followed whatever rules were set forth for
ivory. The auction managers said they were essentially trying to
get rid of their current undocumented inventory and anticipated
having to require documentation in the near future. It seemed
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that the employees of these auction houses understood the new
climate regarding ivory and ivory sales and intended to comply
with the letter of whatever regulations were announced, but the
impending ban was used on at least a few occasions to
encourage ivory sales at the auctions investigated. When the
bidding on ivory items at an event hosted by a well-known
auction house lulled, the auctioneer commented: “When do
those ivory regulations kick in?” Employees at another gallery
assured an investigator posing as a potential buyer that the new
ivory regulations “are not in place yet” and that “now is the
time to buy ivory.”
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Sotheby's Hong Kong
40th Anniversary
Evening $ale®

Sotheby’s and New York Auctions

Sotheby’s is one of the world’s largest auctioneers of fine arts,
antiques, and collectibles. According to FWS’s LEMIS data on
cleared ivory imports from 2009 to 2012, Sotheby’s imported
a large amount of legal ivory (456 items) during that period
and also had one shipment with 14 ivory specimens seized
upon export (although the reason for the seizure is not
provided by the LEMIS data).® Sotheby’s opposes New York
State’s proposed legislative ban on ivory sales in the state,
arguing that the legislation would have a negative economic
and cultural impact. Sotheby’s recommends, instead, that the
bill be amended to allow for a legal market for ivory antiques,

subject to appropriate safeguards.®®

During the data collection period of this auction investigation,
Sotheby’s did not hold any auctions with significant ivory lots,
and Sotheby’s inventory is not posted on any aggregator
website. A search for ivory lots on the Sotheby’s website in
March resulted in three items: a pair of carved ivory zanpar®
estimated at $30,000-$50,000; a French armoire made of
rosewood, metal, and ivory estimated at $10,000-$15,000;
and a Chiparus statue made of bronze, ivory, and marble,
estimated at $8,000-%$12,000.

Previous investigations have found New York to be the largest
market in the United States for ivory products,®? and in 2012,
more than $2 million worth of illegal ivory was seized from
just two retail stores in Manhattan.®®> However, during the
investigation period, there was not as much ivory available
from New York-based auctions as expected. It is possible that,
given the proposed state legislation that would effectively

close the trade completely®*—and which is supported by 80

percent of New Yorkers®>—in addition to the new federal
regulations, auction houses in New York may be reluctant to
place lots of ivory up for sale. Also, New York requires ivory
dealers to have a permit,®® which discourages some illegal
traders. According to news reports, Lark Mason, a New York
auctioneer who specializes in antique ivory, claimed to have
pulled $500,000 worth of artifacts containing ivory from a
sale because he believed the loss of their resale value would
discourage bidders.?’” (A May 2014 search on Lark Mason’s
iGavel Auctions website resulted in 20 ivory lots available at

auctions to take place that month.)

It is worth noting, however, that a different venue for ivory sales
in New York appears to be thriving. Daniel Stiles, coauthor of a
seminal 2008 study of the U.S. market that found New York City
to have the most ivory of all urban areas surveyed, went back to
New York in 2013 and noted a particular type of outlet, which he
described in a Natural History article: “All these shops displayed
signs advertising ‘major sale’ or ‘huge discount.’ They always
display a mixed assembly of elephant and (legal) mammoth
ivory pieces and large pieces made of composite bone. |
suspect that these pieces are imported together in shipments
from China and/or Hong Kong, which allows the illegal elephant
ivory to be smuggled in along with the mammoth ivory pieces
and bone pieces that imitate ivory. There are about a dozen of
these types of outlet in New York, targeting tourists. They have
a relatively high turnover, and salespeople stated that they sell a
lot of ivory. They are always ‘going out of business,’ yet their
ivory displays are always full.”?® According to Stiles, New York
continues to be a prominent gateway city for illegal elephant

ivory imports in the United States.®°
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ONLINE AUCTIONS

DATA COLLECTION PROCESS

During the nine-week period February 25-April 29, 2014,
eighteen monitoring sessions were conducted to track online
auction ivory sales. To assess the quantity of ivory available
for sale by online auctions, two major aggregator websites
were monitored: LiveAuctioneers.com and AuctionZip.com,
both of which are open to the general public. To assess the
amount of ivory sold, data was obtained solely from
LiveAuctioneers.com’s results database (AuctionZip.com
does not offer information on sold lots).

LiveAuctioneers is one of the web’s leading auction-related sites,
bringing an international audience of millions to bid on art,
antiques, jewelry, and collectibles. It hosts thousands of auctions
in real time via the Internet. Bidders can leave an absentee bid or
engage in the auction action. In 2002, this NYC-based company
revolutionized the auction industry by forming a marketing
partnership with eBay, enabling auction houses worldwide to go
online with their live sales. LiveAuctioneers’ phone apps have
also opened up a new mobile pipeline to bid anytime, from
anywhere, with complete anonymity.'®® AuctionZip is the
world’s largest online auction marketplace (AuctionZip ranks
number one on Google for auction searches'®!), where more than
25,000 professional auctioneers and 13 million auction buyers
come together each year to list and find auctions; AuctionZip
Live! is the nation’s largest online bidding destination. Every
week, thousands of new items are listed at auction.

ANALYSIS OF DATA COLLECTED OVER THE
COURSE OF THE PROJECT

During the nine-week investigation, data were gathered from
340 online auctions, posted by 223 auctioneers and galleries
with online catalogs registered on LiveAuctioneers or
AuctionZip. (Some auction houses held multiple auctions
during the investigation period.) Overall, results show a
significant amount of ivory available for sale and sold by
online auctions, with inventory volume, sales and sold prices
comprised mostly of lots made entirely or mainly from ivory
or where ivory was an important component.

In total, there were 4,186 ivory lots offered for sale by online
auction. This is an average of 465 lots per week (or an
estimated 24,186 ivory lots for sale per year). Table 2 lists
the auction houses that posted the most ivory lots during the
online investigation period.

A BETTER WORLD FOR ANIMALS AND PEOPLE

Among the ivory lots posted for online auction, most of them
(2,380) were made entirely or mostly of ivory, such as figures
and carvings (including vases, puzzle balls, card cases, and
snuff bottles), tusks (carved or raw), ivory jewelry, and
netsukes or okimonos. Ivory was a significant or important
part of an additional 1,121 lots, including canes or walking
sticks, sculptures made partly of ivory such as Chiparus'®
originals or replicas, and items such as utensils, chess sets,
tools, seals, frames, boxes, billiard cues or balls, crucifixes,
cigarette holders, and page turners. Ivory was a small
component in the remaining 685 lots, which included ivory-
handled knives and swords, jewelry, paintings on ivory, and
other items such as ivory inlaid furniture, tea sets, serving
dishes with ivory finials or knobs, pianos and other music
instruments, baskets, guns, parasol handles, and other
assorted lots combining ivory and non-ivory materials.

During the same period, 2,277 ivory lots were sold by online
auctions registered with LiveAuctioneers.com, for a total
monetary value of $2,258,396. This conservative figure
(information was only obtained from the results database of
one website, LiveAuctioneers.com), when extrapolated to
annual amounts, would be 13,156 ivory lots sold per year

TABLE 2. AUCTION HOUSES WITH THE LARGEST AMOUNT OF
IVORY LOTS FOR SALE DURING THE ONLINE INVESTIGATION
PERIOD, BY POSTED IVORY LOTS

IVORY LOTS
(NUMBER OF
AUCTIONS)

317 (8)™
212 (5)
218"
200 (2)™

AUCTION HOUSE LOCATION

Chicago and other

Leslie Hindman A ioneer A A
eslie Clare ECticnEss locations worldwide

I. M. Chait Gallery Beverly Hills,

Newport Beach Auction Costa Mesa,

Kimball M. Sterling, Inc. Johnson City, TN

Various, mainly

Cowan’s Auctions in the Midwest

Elegance Gallery and i El Monte, "B 3
Auctioneer : CA

Jackson’s International i Cedar Falls, 84 |

Auctioneers g IA ( )

. Towson,
Alex Cooper Auctioneers MD 82 (3)
. Lake Worth,
Bruce Kodner Galleries FL Bl] (5)
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(253 weekly), with an estimated annual value of a little over
$13 million (a weekly average of $250,933). Notably, in
addition to the final sold price, buyers must pay the auction
house a 21 percent buyer’s premium. The estimated annual
commission on ivory sales on LiveAuctioneers.com would be
about $2.75 million.

Final sold prices ranged from $5 for a pair of ivory napkin rings
sold by Burns Auction and Appraisal, to $90,000 for an 18th
Century Chinese zitan and ivory table screen sold by
Waterford’s Art and Antiques. The average sold price was $991.

Lots made entirely or mainly from ivory, such as carvings and
figures, tusks, netsukes, and ivory jewelry made up about 56
percent of the total lots and 43 percent of the total monetary
value of sold ivory lots. Lots where ivory was an important
component of the item (such as utensils, chess sets, tools,
seals, frames, boxes, billiard cues or balls, crucifixes, cigarette
holders, and page turners, as well as ivory-handled canes and
sculptures partly made of ivory) accounted for 23 percent of
the total number of lots and 31 percent of the total dollar
value. Table 3 provides information about the type of ivory
lots sold and their final price.

Table 4 lists the auctioneers and galleries that sold the most
ivory lots by online auction during the investigation period,
according to the LiveAuctioneers results database. Total
sold price information is also included. Several of these top
sellers were also investigated in person, as part of the
undercover live auction investigation. Kimball M. Sterling
was the top seller of ivory lots, which mainly consisted of
ivory-handled canes.'”® Cowan’s sold the second largest
number of ivory lots, followed by I.M. Chait, which sold
slightly fewer lots than Cowan’s but at nearly three times
the total sold price. New Orleans Auction and Alex Cooper
Auctioneers were two other top sellers, but while both
auctions sold the same number of ivory lots, the total sold
price of the New Orleans lots was more than three times as
much as those from Alex Cooper.

IVORY SALES AND SHIPPING POLICIES/
GUIDELINES POSTED BY AUCTION HOUSES
Overall, as indicated by the following examples, a low
percentage of the auctioneers and galleries posted information
about shipping policies or regulations regarding ivory.

Manatee Galleries” website contains the following disclaimer

about selling/shipping conditions: “All condition reports,
measurements, opinion of values, age, and quality are offered
by the gallery but are not guaranteed. Neither the auction
house, nor the consignor, is responsible for the accuracy of
printed or verbal descriptions or its authenticity. Artist’s
names, signatures do not carry warranty and are not
guaranteed unless certificate of authenticity accompanies lot,
provenance provided when available. Manatee Galleries Inc.
and its representatives do not claim any expertise. Any
condition statement is given as a courtesy to a client; it is only
an opinion and should not be treated as a statement of fact.
Manatee Galleries Inc. shall have no responsibility for any

Tect »112
€Iror or omission.

For ivory items, Auction Gallery of the Palm Beaches states:
“Domestic and International shipping is not available for this
item. This item can only be picked up from AGOPB by the
buyer and/or the buyer’s assigned agent. As a condition of the

sale, all buyers agree to comply with all rules (CITES) and

Ivory Lots for Sale

LOTS WHERE IVORY LOTS WHERE IVORY LOTS MADE
IS AN IMPORTANT IS A SMALL ENTIRELY OR MOSTLY
COMPONENT COMPONENT OF IVORY

2%

6% %

Ivory Lots Sold

LOTS WHERE IVORY LOTS WHERE IVORY LOTS MADE
WAS AN IMPORTANT WAS A SMALL ENTIRELY OR MOSTLY
COMPONENT COMPONENT OF IVORY

237

2%

7

96%
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any and all additional requirements regarding the purchase of,
and/or sale of all endangered species. It is the purchaser’s sole
responsibility to obtain any and all licenses and/or

A BETTER WORLD FOR ANIMALS AND PEOPLE

TABLE 4. AUCTIONEERS AND GALLERIES THAT SOLD THE MOST
IVORY LOTS AND THE TOTAL SOLD PRICE DURING THE
INVESTIGATION PERIOD

certificates, as well as any other requirements prior to DUMBER oA
shipping.” AUCTIONEER, LOCATION LOoTSs soLD PRICE
Kimball M. Sterling Auctioneer and 107
. . . . . Appraiser, Johnson City, TN ”3 8228,275
This kind of general language is commonplace in the auction/
gallery world, and would also seem to act as a protection (at Cowan's Auctions Inc., Cincinnati, OH 152 §97.925
1 ntil the recent ban) for an ions/uncertain I. M. Chait Gallery/Aucti ,
east u. til the recent ban) for a Y. questions/uncertainty BeverlyaFI"”: lery/Auctioneers | $287870
about ivory provenance and legality.
Jackson’s Auction, Cedar Falls, IA 82 872’570
Other examples of notices provided for ivory items are as T e 79 $50.430
follows: ewon PR
ew rleans Auction alleries,
New Orleans LA EB smg;[ﬂﬁ
Brunk Auctions: “Restricted materials lots with this symbol Alex Cooper Auctioneers Inc., Towson, MD | (8 $34.375
have been identified at the time of cataloging as containing ;
organic material that may be subject to restrictions regarding International Auction Gallery, Anaheim, CA 5 §38,025
import or export.” Kodner Galleries, Dania Beach, FL°® 57 853’475
. . « . .. Manatee Galleries, Palmetto FL
Hess Fine Auctions: “Due to current individual state laws, we " % $40.025
do not ship ivory to the states of California or Washington. Elegance Gallery and Auctioneer, El Monte CA 54 $69,145
Please note, we are also cu'rrer.ltly u.nable to export ivory. I.t is Don Presley Auctions, Orange, CA 50 47425
the responsibility of the winning bidder to determine their
respective state regulations regarding ivory and other wildlife Brues (eeher Caleres, Lelks Wer, FL 49 §31,595
materials, and proceed accordingly. We respect the laws of Tradewinds Antiques, Manchester, MA a7 $66,075
the United States and determine to the best of our ability that
all ivory, horn, tortoiseshell, scrimshaw, and other related Skinner Auctioneers, Boston MA i §45,125
Bill Hood & Sons Art and Antique Auctions,
Delray Beach, FL 32 84918[]"
TABLE 3. NUMBER OF LOTS SOLD BY IVORY TYPE AND TOTAL South Florida Auction Galleries, 9 $5,940
SOLD PRICE South Fort Myers, FL y
. roTAL Schwenke/Woodbury Auction, Woodbury, CT 30 smlﬂ][]
IVORY TYPE LOTS SOLD : SOLD PRICE
- Kenneth Hutter Auctions, Mamaroneck, NY 30 S|2’||ﬂ
Carvings and Figures
933 $135.217 Richard D. Hatch & Associates, Flat Rock, NC 28 $6,075
Tusks 56 Iza |25 Chandler’s International Auction,
s ’ Winston Salem, NC 26 SB.ZUS
Netsukes and okimonos |37 845,640 Roland Antiques, New York City 25 S|2,255
. Waterford’s Art and Anti Aucti .
Ivory jewelry MB SZB,GQI B:n?r:,?\er s Art and Antiques Auctioneers 2 SIUB,Z&U""
. . Hamilton’s Antique Auction Gallery,
Ivory-handled canes or walking sticks 234 szsﬂ]uu Takoma, WA ZI 844’905III
. . . Auction Gallery of the Palm Beaches,
Other items mainly made of ivory Zlﬁ SIB4’BBU West Palm Beach, FL I9 SW,UZE
Sculptures made of ivory and other R Aucti , Lambertville, NJ
et el i $225,880 290 Auctions, Lambertville 19 §30.925
Other lots with smaller parts made of LOCIEIRE] (AR (2, AEETe, (I 19 82‘540
i h intings, knives, ,
::Z,?Htf,iz’ceti.s)pam ings. Knives. guns 4" sﬁal’zza Richard Opfer Auctioneering, Timonium, MD 13 $6,580
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materials have origin preceding all applicable domestic bans.
We do not condone or encourage modern day traffic of ivory
or slaughter of wild animals. A small portion of each sale of
wildlife material will go to the African Elephant
Conservation Fund.”

Locati Auctions: “This item(s) contain a substance which is
protected and restricted in the United States and by
international convention and can only be shipped within the
country in which it is located at the time of the sale. We
cannot sell ivory or related items to residents of California.”

Several additional auction houses, including Eldred’s,
Echoes, Eastern Dynasty, Leighton, and Woodbury,
provided notices within the ivory lot descriptions warning
that items were not available for international shipping or
shipping to California. It should be noted that the
aggregator websites investigated (LiveAuctioneers and
AuctionZip) have no educational materials or guidelines
posted for selling or shipping ivory items.

Even in the cases where a shipping policy or ivory regulation is
posted, frequently these are tucked away on a separate page
that is difficult to find. The result is that most online auction
websites do not require sellers to prove the legality of their
items, nor do they monitor what is being posted or sold.
Additionally, it would appear that many do not enforce the
rules by which they claim to operate. These factors, coupled
with the anonymity of the Internet, leave this marketplace
open to abuse by those who seek to sell illegal ivory items.

SEARCHES USING OTHER TERMS

During one of the live auction investigations, a dealer was
overheard talking to the gallery owner about what he did
with his ivory. The dealer said that he puts it on an online
auction site and just tells customers that it cannot be shipped

internationally. In a subsequent phone conversation, the
same dealer said that a lot of what is called “faux ivory” on
certain online auction sites is, in fact, real ivory. Searching
“faux ivory” on online auction sites turns up multiple items,
such as statues and decorative objects, offered for thousands
of dollars."? Wildlife officials are aware that this ploy to

circumvent the rules is fairly common'*

While monitoring efforts in this investigation focused on the
use of the term 7vory, a general search was also conducted
during April 2014 on LiveAuctioneers to identify the use of
alternative terms and the approximate amount of inventory
available on any given day using such terms. The following
terms, based on prior intelligence that these terms have been
used as code words to disguise ivory items, were most
frequently found:

RESIN

404

CARVED
BONE

340

0X
BONE

|7

FAUX
IVORY

18

LOTS

Hhc b | LOTS LOTS LOTS
AVAILABLE ~ AVAILABLE  AVAILABLE
FORSALE'™  FORSALE”  FOR SALE"™

7

While it is possible that some or all of these items could be
disguised ivory, it should be noted that an analysis of each
advertisement by an ivory expert was not part of the scope of
this investigation.

Some auctioneers also used variations on the term ivory, for
unknown reasons. For example, Brunk Auctions listed all its
ivory inventory items as “ivory?” and Langston Auction
Gallery described its ivory items as “ivory or bone.”
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After the investigation period, IFAW conducted a brief survey
to assess the amount of elephant ivory currently being sold

at U.S. auctions, as well as the auction house policies
implemented to ensure compliance with federal regulations
governing sales. The survey was sent to 55 U.S.-based

auctioneers and galleries.'”

Survey recipients were asked about the size of their current
ivory inventory, as well as their typical monthly or annual
ivory inventory and its value; the percentage that ivory
represents among the company’s overall inventory; what types
of ivory products are most popular; what kind of provenance
or age information is requested when accepting ivory items
from a seller/consigner, and what kind of information is
provided to the buyers; and whether the company has had
any experience or trouble importing or exporting ivory items.
Recipients were also asked to provide any comments on the
impact that proposed ivory regulations may have had on their
ivory sales.

Perhaps not surprisingly, only four auction houses and
galleries responded. Responses regarding current inventory of
elephant ivory lots ranged from zero to 18 lots. For those who
had any inventory, it was mostly composed of carvings (most
popular), figures and jewelry, as well as accessories, tea sets,
inlaid items, and musical instruments. One of the auction
houses that had a current sizable inventory was one that was
visited during the undercover investigation, and at that point
the gallery owner had said the house would not be taking in
any more ivory. In general, ivory constituted a small part of
all the respondents’ overall inventories—somewhere between
1 and 5 percent.

When accepting elephant ivory items from a seller, one
respondent said he asks for an “oral history or verbal
provenance” of the item by the seller, and another respondent
similarly said he requests “a statement from the consignor
[seller] regarding the age of the item.” Other respondents said
they only accept ivory items from estates with a family
history for the ivory (i.e., dates of purchase, stamps, photos,
etc.) That same information is then provided to the
customers buying the ivory items. None of the respondents
said they import any ivory, and all said they only sell to U.S.

customers.

Regarding whether the proposed ivory regulations have had
any impact on the way they sell ivory, two galleries said they
would no longer sell ivory at their auctions or they had
already stopped selling carvings and figures after the
February FWS announcement. But again, that was also the
claim back in March when an undercover investigator visited
one of these galleries. Other respondents said the new
regulations would cause them to take a closer look when
selling any type of ivory.
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Conclusions

* The scale of ivory trade in auctions, the confusing rules and

regulations, and the suspect nature of a significant portion of

ivory auction commerce, all contribute to making the auction

industry a potential cover for illegal ivory trade.

* The recent proposal to ban ivory sales still allows for the sale
of antiques as long as proper documentation is available. This
investigation shows that, in most cases, no such documenta-
tion is presented.

* The new proposed rules will require auction houses and gal-
leries to carefully consider which ivory items to purchase or
accept for consignment. Even before the new FWS adminis-
trative actions were in place, expert auctioneers and
appraisers advised that documentation and paperwork
regarding ivory and other endangered wildlife products are
essential when determining whether to reasonably proceed
with an auction.'?

* People in every auction investigated (including the owners,
employees, and customers) seemed to have different under-
standings and interpretations of how the ivory rules work and

chose different ways to comply.

© [FAW/JC BOUVIER

* Most live auctions attended were very professional and well-
staffed events. However, despite being aware of ivory
regulations, most auction houses also chose to ignore or did
not understand how to operationalize state or federal rules.
Staff interviewed reiterated in several cases that the auction
houses were not responsible for the provenance of their items
and, if the buyers were not happy, as one put it, “they are
always welcome to bring the item back.”

* Because most auction houses do not have any documentation
for the ivory items they sell, auction staff generally date their
pieces based on their own expertise. However, even auction-
eers who have worked in the antiques business for decades
admit how difficult it is to discern whether a piece is 50 or
100 years old, and how easy it is to artificially age ivory.'*!

* Federal regulations are critical in order to ensure that the docu-
mentation requirement is enforced. Until now, without specific
rules or requirements, auction houses have not been required
to provide any documentation for the ivory being auctioned.
Selling (allegedly) pre-ban or antique ivory without certifica-
tion presents a serious problem for law enforcement.

* As with other Internet platforms, characteristics of the online
market—always open, unregulated and anonymous—allow
for online auctions to facilitate the undocumented trade of
ivory, making it increasingly difficult for enforcers to regulate.

* One way to circumvent the ban on ivory sales is to use terms

» «

such as “faux ivory,” “carved bone,” “ox bone,” and other
similarly vague euphemisms. This strategy is likely to
increase as stricter regulations regarding ivory sales are put
into place. It will therefore be necessary for auctioneers,
online marketplaces and enforcers to ensure that they are
identifying code words and searching for those terms when

implementing their policies or enforcing the law.
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Recommendations

* Given the role the auction industry plays in sustaining consumer

demand for ivory, it is clear that auction houses can also

meaningfully promote elephant conservation by reversing course

on sales. Reputable auction houses, galleries, and websites should

support a strong ban of ivory products with (at most) only

limited exceptions and required documentation for all ivory sales.

* The Administration should finalize the strongest possible

regulations on domestic ivory trade.

* The general public should cease buying ivory products and should
only patronize those auction houses, galleries, and websites that
support the ivory ban and comply with the new ivory regulations.

* FWS and other enforcement agencies should increase their
monitoring efforts to ensure that the new ivory regulations are

followed and enforced.

* FWS should develop and widely distribute materials to educate
auctioneers and other retailers (as well as the general public)

about the new regulations.

e Congress should increase funding for public education and
enforcement of these rules.

* Auction websites that continue to list ivory lots should post
educational content for consumers about the elephant poach-
ing crisis and its implications for ivory sales; and should post
compulsory warnings prior to bid/final purchase regarding the
potential illegality of an ivory purchase.

* Auction websites should make legal requirements related to the
sale of elephant ivory easily visible on their site. Websites
should also include visual proof of proper documentation for
all listed ivory pieces.

* Auction websites should self-police postings to ensure sellers
are not attempting to circumvent laws/policies related to the
sale of ivory.
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Going Forward,
IFAW will:

Advocate for the Administration to finalize their
proposed ivory regulations in a timely manner.

Work with governments in other source, transit,
and consumer nations to implement strong
trade regulations for wildlife products.

Reach out to auction houses and websites to
offer guidance on new rules and regulations,
and to help address compliance issues.

Work with auction sites to update their search
filters and monitoring policies and establish
training programs so staff can more easily
identify alternative terms for ivory search.

Continue public outreach efforts aimed at
building broad public awareness of the new
rules and the United States’ role in the ele-
phant poaching crisis.

Continue monitoring auction houses and web-
sites in order to gauge compliance with the
new regulations.

Seek new partnerships with authorities to aid
enforcement.
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around 21 percent of the final sold price. Some galleries, such as New Orleans, also charge
a consignee (seller) commission of 10-25 percent of the sale price.

Before the ivory ban announcement.
Before the ivory ban announcement.
An urn with a spigot at its base used especially in Russia to boil water for tea.

Also a large (48 inches tall) antique ivory tusk mounted on a modern metal base sold for
$2,400, and a pair of antique hand-carved Chinese ivory tusks, each measuring 10-3/4
inches tall, sold for $1,100.

Live auction only, no online component.

The main featured piece of the auction, a massive and rare carved mammoth tusk, sold
for $55,000.

The Ivory Education Institute (http://www.ivoryeducationinstitute.org), a group formed

to oppose the proposed federal regulations on ivory sales, posted the following advisory
on its website in May 2014: “While the U.S. Fish and Wildlife Service has proposed new
rules and regulations regarding the sale and trade of ivory, the Director’s Order 210 does
not have the force of law. There is even some doubt whether they will be adopted in their
current form or whether new legislation will be needed to support whatever controls may
be imposed on the future trade and movement of ivory objects. For now then — and
certainly through the end of June — we are advised that it is perfectly legal to buy, sell,
trade, and ship ivory within the United States.”

Dwyer, J. 2014. All that remained of 100 elephants: A ton of ivory, turned into trinkets.
The New York Times, January 16, 2014. Accessed May 18, 2014, http:/www.nytimes.
com/2014/01/17/nyregion/all-that-remained-of-100-elephants-a-ton-of-ivory-turned-into-
trinkets.html

Robert K. Sweeney, Assemblyman, New York’s District 11. 2014. Tusks and terrorism.
January 30, 2014. http://assembly.state.ny.us/mem/?ad=011&sh=story&story=56115

In one of the largest illegal ivory collections to be uncovered by law enforcement in the
United States to date, a Philadelphia art store owner had stained the ivory and created
false receipts to make the ivory look legal. The store owner was convicted in June 2014.
Wigglesworth, A. 2014. Ivory smuggling lands Philly store owner in prison. Philly.com, June
4, 2014. http://www.philly.com/philly/news/breaking/Ivory_smuggling_lands_Philly_store_
owner_in_prison.htmI#LMQ7EQZwiS84wfDg.99

HSUS. 2002, p. 5.

Welz, A. 2014. Amid elephant slaughter, ivory trade in U.S. continues. Yale Environment
360, February 13, 2014. http://e360.yale.edu/feature/amid_elephant_slaughter_ivory_
trade_in_us_continues/2738

85.

86.

87.

88.

89.
90.

9l
92.
s

94.
95.

96.

97.
98.

908

100.

101.

102.

10

[

104.
105.
106.

107.

108.

109.

0.
m.
n2.

n3.

n4.
ns.
Te.
nz.
ns.
9.

120.

121

Williams, H. 2012. “Wealthy Chinese drive illegal ivory trade boom.” CBS News, November
27, 2012. http:/www.cbsnews.com/news/wealthy-chinese-drive-illegal-ivory-trade-boom/

This action resulted from a campaign coordinated by The Wildlife Conservation Society
and a coalition of more than 100 partners, including North American zoos and aquariums,
focused on securing a moratorium on the sale of ivory, pass state moratoriums, and close
loopholes that would allow ivory to continue to be traded.

Wildlife Conservation Society. 2014. Antiques Roadshow to stop featuring ivory tusks.
Press Release, June 4, 2014. http://www.newswise.com/articles/antiques-roadshow-to-
stop-featuring-ivory-tusks

Translation difficulties may have affected the discussions between the investigator and this
auction house.

Allgood, Ratchford, and LaFontaine. 2014.

Memorandum in Opposition to Act 8824 (Sweeney), submitted on behalf of Sotheby’s.
Copy on file.

Tibetan effigies used in the Buddhist tradition in lieu of live sacrifice.
Martin and Stiles. 2008.

Dwyer, J. 2004; NBC News. 2014. NYC a major hub for illegal ivory trade. April 29, 2014.
http:/www.nbcnewyork.com/video/#!/on-air/as-seen-on/NYC-a-Major-Hub-for-lllegal-
Ivory-Trade/257226811

Sweeney. 2014.

Wildlife Conservation Society. 2014. Poll: New York voters overwhelmingly support
statewide ivory ban. Press Release, April 7, 2014. http://www.wcs.org/press/press-releases/
new-york-state-ivory-poll.aspx

Under the New York State Environmental Conservation Law, it is illegal to sell, offer for
sale, or possess with intent to sell any articles made of endangered or threatened wildlife
species unless the seller has been granted a license or permit from the Department of
Environmental Conservation.

Mashberg. 2014.

Stiles, D. 2014. The big ivory apple. Natural History (n.d.). Accessed May 18, 2014. http://
www.naturalhistorymag.com/perspectives/292575/the-big-ivory-apple

Ibid.
www.liveauctioneers.com
www.AuctionZip.com

A significant portion of this inventory was withdrawn shortly before the auction date. See
section on Live Auctions Investigation for more information.

. All sculptures mainly made of ivory and bronze such as Chiparus replicas. Newport

Beach'’s inventory shows repeatedly as unsold during the investigation, and the inventory
was reposted frequently, so it was only included once during the data collection.

Mainly ivory-handled canes.
Romanian artist Demetre Haralamb Chiparus (1886-1947).

Kimball M. Sterling was also one of the top businesses listed as U.S. importers for seized
ivory imports in 2009-2012, according to LEMIS data.

Mainly ivory-handled canes.

Bruce Kodner Galleries in Lake Worth, FL, and Kodner Galleries in Dania Beach, FL,
are only related in that they belong to members of the same family, but they operate
independently.

Mainly ivory-handled canes.

Includes a lot sold for $90,000.

Includes a $32,000 painting on ivory.

Manatee Galleries, Inc. Terms & Conditions http://www.manateegalleries.com/terms.php
(Accessed June 23, 2014).

Goudie, C. 2014. |I-Team links Chicago ivory smuggling to terrorists. ABC News, May 6,
2014. http://abc7chicago.com/archive/9529865/

Ibid.

Search conducted April 25, 2014.

Search conducted April 4, 2014.

Search conducted April 4, 2014.

Search conducted April 11, 2014.

In the selection of survey recipients, auction houses and art galleries that had at least 20
ivory lots for sale or sold during the investigation period were included. The survey was
also sent to auction houses listed among the importers of cleared ivory items as well as
those associated with ivory items seized upon import or export from IFAW'’s previous U.S.
ivory market investigations (2009-2012 FOIA information).

Brandly, M. “Auctioneers and ivory.” Mike Brandly Auctioneer Blog. November 16,
2012. Accessed May 5, 2014. http://mikebrandlyauctioneerwordpress.com/2012/11/16/
auctioneers-and-ivory/

Kiriluk-Hill, R. “U.S ivory ban intended to protect elephants affects sale of pianos, more.”
Hunterdon Democrat, April 14, 2014. http://www.nj.com/hunterdon-county-democrat/
index.ssf/2014/04/rago_ivory.html



ISBN 978-1-939464-04-0

B FAW

INTERNATIONAL FUND FOR ANIMAL WELFARE

International Headquarters Washington, DC Office

290 Summer Street 1350 Connecticut Avenue NW
Yarmouth Port, MA 02675 Suite 1220

United States Washington, DC 20036

Phone: 1 (508) 744 2000 United States

Phone: 1 (800) 932 IFAW (4329) Phone 1 (202) 296 3860

Fax: 1 (508) 744 2009 Fax: 1 (202) 296 3802
info@ifaw.org info@ifaw.org

As one of the world's leading animal welfare organizations, IFAW works in more than
40 countries to safeguard wild and domestic animals. With international headquarters
in the United States and representation in 15 countries, IFAW works both on the ground
and in the halls of government, promoting practical solutions to animal welfare and
conservation challenges that advance the well-being of animals.

Australia Germany Russia

Belgium India South Africa

Canada Japan United Arab Emirates
China Kenya United Kingdom
France Netherlands United States

© 2014 IFAW

100% post-consumer paper, certified Ecologo,
processed chlorine free, FSC recycled and
manufactured using biogas energy.

Printed with soy-based Inks.

ACKNOWLEDGMENTS:

Report written by Marina Ratchford with contributions from Peter LaFontaine, Anya
Rushing, and Beth Allgood. Investigators: Beth Allgood, Phyllis Bayer, Peter Feldman,
Donna Gadomski, Nathan Herschler, Peter LaFontaine, Kevin McGinnis, Victoria
Meadows, Elizabeth Murdock, and Marina Ratchford. Thanks goes to the U.S. Fish
and Wildlife Service International Affairs and Oregon field office and the Oregon
Department of Fish and Wildlife for valuable input. Thanks also to our reviewers:
Caroline Taylor, Jeff Flocken, Daina Bray, Paul Todd and Shawna Moos.



